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·committee Room. 1, recommendation that It do pass. with 
Aultln, Texu, Oct. 16, 1936. 'committee amendments, and he not 

Hon. Walter F. Woodul, President of 1 printed. 
the Senate. 1 PACE, Chairman. 
Sfr: We, your Committee on State : 

A•alre, to whom waa referred i 
H. C. R. No. 12. GranUng Odis I 

Wade of Perrin. In Jack County, per- THJRT.ll:ENTH DAY--COntinued. 
qilselon to sue the State for property 
damage. 

HaYe had the same under con
sideration, and l am Instructed to 
report It back to the Senate with the 
recommendaUon that It do pass, and 
be not printed. 

PACE, Chairman. 

Committee Room, 

Senate Chamber, 
Austin, Texas, 

October 16, 1936. 
The Senate met at 10 o'clock a. m., 

pursuant to recess, and was called 
to order by Lieutenant Governor 
Walter F. Woodul. 

Conft>reooo Committee. 

Austin, Texas, Oct. 15, 1936. I The Chair appointed as conferees 
Hon. Walter F. Woodul, President of on the part or the Senate on S. B. 

the Senate. ·No. 5 the following: 
Sir: We, your Committee on State Senators Shivers, Poage, Burns, 

Alralrs, to whom was referred Nelson, Rawlings. 
H. C. R.·No. 13, Granting Virginia 

Thomas permission to sue the State 
for personal Injury. 

Haye had the same under con
sideration, and I am Instructed to 
report It back to the Senate with the 
recommendation that It do pass, and 
be not prli.ted. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President ot 
the Senate. 
Sir: We, your Committee on State 

Alralrs, to whom was rererred 
H. C.R. No. 14, Granting Gertrude 

Pugh of Mineola, Wood County, per
mission to sue the State for personal 
Injury. 

HaYe had the same under con
Blderatlon, and I am instructed to 
report It back: to the Senate with the 
recommendatlton that It do pass, and 
be not printed. 

PACE, Chairman. 

House Bill No. 8. 

Pending business was pending 
Amendment No. 11 by Senator Pace 
to H. B. No. 8. 

Second reading called for. 
Read and adopted. 

Amendment No. 12. 

By Senator Burns: 
Amend H. B. No. 8, by adding a 

new section to be numbered 12. 
Section 1. There is hereby levied 

against every person, firm, associa
tion, or corporation, domestic 
or foreign, engaged in the business 
ot advertising by displaying and 
exhibiting, or to be displayed and 
exhibited, by outdoor advertising by 
placing, erecting, or maintaining one 
or more outdoor signs or structures 
of any nature. by means of sign 
boards, poster boards, or printed 
bulletins, or other printed or painted 
matter, or by neon or electrical signs, 
or otherwise, or by means of radio 

Committee Room, broadcasting or any nature what-
Austin, Texas, Oct. 14, 1936. soever from radio broadcasting sta-

Hon. Walter F. Woodul, President of tions located within this State. 
the Senate. Every person, firm, association or 
Sir: We, your Committee on State corporation engaged in the business 

Affairs, to whom was referred of advertising as outlined above shall 
H. B. No. 8, A bill to be entitled pay an occupation tax for the privl

"An Act JeyYlng and imposing occu- lege of engaging in such business in 
patlon taxes on certain industries this State, to be computed by taxing 
and public utilities and natural re- at three per cent { 3 % ) the total 
sources and certain organizations." I gross receipts derived from such busl-

HaYe. had the same under con- ness In this State. 
slderatlon, and I am Instructed to Sec. 2. On the first days or Janu
report It back to the Senate with the ary, April, July, and October of each 
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year, every person, firm,_ associatlo_n I Sec. 5. It shall be _u~lawful for 
or corporation engaged m the bus1- any person, fi~m, assoc1at10n or cor
ness of advertising shall file with the porat1on, requJTed to file a report or 
comptroller of Public Accounts of to pay a tax by this Act or by any 
the State of Texas, a report for the regulation issued under authority 
quarter next preceding, under oath thereof, or any managing agent or 
of the person, or of the president, officer of any such fi_rm, association 
secretary, or treasurer of every firm, or corporation: · 
association, or corporation engaged ( 1) To fail, neglect or refuse to 
in the business of advertising, and file the aforesaid sworn report at 
said report shall show the amount of the time and in the manner and form 
gross receipts from the business of prescribed, or to pay any tax due 
advertising during the period cov- under this Act prior to its becoming 
ered by said report. The Comptrol- delinquent; and 
!er of Public Accounts shall have ( 2) To make any false statement 
authoritv to require reports sworn in said sworn report, or to make any 
to cover. any transaction during the false representations to the Comp
same period of any person, firm, as- troller of Public Accounts as to any 
sociation or corporation who has paid tax levied by this Act. 
for such advertising service. And any person violating any pro-

Sec. 3. Every such person, firm, vision of this Act, shall be deemed 
association or corporation who is guilty of a misdemeanor and, on con
required to submit a report, as pro- viction, shall be fined not exceeding 
vided for in this Act, shall accompany five hundred dollars ($500.00) or 
such report by a remittance to the imprisoned not exceeding six months, 
Comptroller of Public Accounts, in or both, at the discretion of the 
lawful money of the United States, court, for each violation. 
or bv certified check, or by any other As to corporations violating this 
mea~s as may be authorized by said Act, there shall be recovered, at the 
Comptrol 1er of Public Accounts, of suit of the Attorney General, or other 
the amount of th<: tax shown to be authorized attorney, an amount not 
due by said report, or three per cent exceeding five hundred dollars 
(3 % ) of the gross amount of any ($500.00) for each Yiolation. 
such business done during the period Section 6. The venue for prose
covered by such report. The Comp- cutions, and for suits for the collec
troller of Public Accounts is author- ti on of taxes, penalties, and interest 
ized to audit and revise any report under this Act, is conferred upon 
filed under this Act, and to assess the District Courts of Travis County 
additional taxes when and as shown 

1 
and upon the various courts of the 

to be due, notice of any such addi-
1 

State within whose jurisdiction the 
tional taxes to be given by mail to defendant has its principal place of 
the taxpayer or person owing the 1 business. It is further provided that 
tax. The Comptroller of Public Ac- all persons, firms, associations, or 
counts is authorized to adopt any corporations whose residences are 
reasonable rules and regulations for outside the State of Texas, and who 
the purpose of efficiently carrying are engaged in, or intend to be en
out the purposes of this Act. gaged in the business of advertising 

Sec. 4. All taxes levied by this in this State, shall file with the 
Act shall become due and payable Comptroller of Public Accounts at 
on the day following the last day the time when the first report here
of the preceding quarter year, as to inabove required is due, a designa
th" business done during such pre- tion of some person residing In this 
ceding quarter year, and if said State as agent for service for any 
taxes for each quarter year are not prosecution or civil action instituted 
]laid by the last day of the month for enforcing the provisions of this 
following "uch quarter year, there Act. 
shall be assessed a penalty of ten Sec. 7. For the purpose of en
per rent < 10 % ) of the amount of forcing the collection of the tax 
the taxes. The ta~es and penalties levied by this Act, the Comptroller 
pronded for rn this Act shall bear of Public Accounts is hereby specifi
mtP:;;st at the rate of ten pe_r cent cally authorized and empowered to 

d
i ltO 10 l per ~nnum from their due examine, at all reasonable hours, the 
a e until paid. books, records and other documents 
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of au· persons, firms, associations or 
corporations who have transacted any 
of the business described' in Section 
1 hereof, or who are liable for any 
tax under this Act, or as to the busi
ness of whom there is levied the 
tax provided by this Act, In order to 
determine and provide for a correct 
check and ascertainment of the true 
amount due. 

Sec. 8. All revenue collected un
der this Act shall be allocated as 
follows: one-fourth of the gross rev
enue to the Available School Fund, 
and three-fourths of the gross rev-

• enue to the Old Age Assistance Fund. 
Sec. 9. If any section, sentence, 

clause, or paragraph of this Act 
is held invalid, it shall not affect 
the remaining sections, sentences, 
clauses, or paragraphs hereof, but 
the same shall remain in full force 
and effect. 

Read. 
Pending. 

Message From the Governor. 

The Chair reconized the Door
keeper, 'Who introduced a messenger 
from the Governor with the follow
ing message: 

Executive Office, 
Austin, Texas, Oct. 16, 1936. 

To the Senate of the Forty-fourth 
Legislature: 
I ask the advice, consent and con

firmation of the Senate to the follow
ing appointment: 

To be a member of the State 
Liquor Control Bsiard: Pat Dough
erty, of Austin, Travis County, to 
succeed D. B. Benson, resigned. 

Respectfully submitted, 
JAMES V. ALLRED, 

Governor of Texas. 

Read -and referred to the Commit
tee on Governor's Nominations. 

Message From the House. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the following 

committee to consider the diffe\oences 
between the two Houses on S. B. 
No. 5. The following are conferees 
on the part of the House: 

Davisson of Eastland, Lemens, 
Nicholson, Latham, Jefferson. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bill Signed. 

The Chair, Lieutenant Governor 
Walter F. Woodul, gave notice of 
signing, and did sign, in the pres
ence of the Senate, after its caption 
had been read, the following bill: 

S. B. No. 8. 

House Bill No. 8. 

Amendment No. 12-a. 

By Senator Moore: 
Amend Burns amendment, by 

striking out "three per cent" where
ever it appears and inserting in lieu 
thereof "1 'h per cent." 

Read and adopted. 

Amendment No. 12-b. 

By Senator Ne.Ison: 
Amend the Burns amendment by 

striking out ""radio stations." 

Motion to Table. 

Senator Burns moved to table 
the Nelson amendment. 

The motion to table prevailed by 
the following vote: 

Burns. 
Cotten. 
Davis. 
DeBcrry, 
Hill. 
Hornsby, 
Isbell. 
Martin. 

Yeas-16. 

Neal. 
Oneal. 
Pace. 
Sanderford. 
Shivers. 
Stone. 
Weinert 
Westerfeld. 

Nays-12. 

message: Beck. Rawlings. 
Redditt. 
Regan. 
Small. 

Hall of the House of Representatives, ~l~~-kert. 
Austin, Texas, Oct. 16, 1936. 0 10r· 

.Hon. Walter F. Woodul, President of Holb ook. 
the senate. , Moore. 
Sir: I am directed by the House I Nelson. 

to inform the Senate that the House 
has granted the request of the Senate 
for the appointment of a conference Poage. 

Van Zandt. 
Woodruff. 

Absent. 

Sulak. 
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Amendm1rnt No. 12-c. 

By Senator Small: 
Amend pending amendment by 

adding at the end of the first para
graph the following: "provided that 
the tax herein imposed shall not ap
ply to radio broadcasting stations in 
cities or towns haYing a population 
of less than 50,000, according to the 
last Federal census." 

Read. 
Pending_ 

Resolution Signed. 

The Chair, Lieutenant Governor 
\Valter F. Woodul, gave notice of 
signing, and did sign, in the pres
ence of the Senate, after its caption 
had been read. the following resolu
tion: 

H. C. R. No. 6. 

Senator Small received unanimous 
consent to withdraw his amendment. 

l\lotion to I.a~· on Tahl<'. 

Senator Moore moved to lay the 
Burns amendment on table. 

The motiGn lost hy the following 
vote: 

Bia• kert. 
Col he. 
Moore. 

Beck. 
Burus. 
Cotten. 
Davis. 
DeBerry. 
Hill. 
liolbrook. 
Hornsby. 
Isbell. 
Martin. 
Oneal. 

Yeas-6. 

Neal. 
:\elson. 
Small. 

Nays-22. 

Pace. 
Poage. 
nawlings. 
Redditt. 
Sanderford. 
Shivers. 
Stone. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodruff. 

Absent-Excused. 

Regan. Snlak. 

Amendment No. 12-d. 

By Senator Van Zandt: 
Amend Burns amendment at the 

proper place by adding the follow
ing: "the tax herein levied on radio 
broadcasting stations shall apply 
only to those having a power watt 
capacity in excess of one thousand 
watts." 

Point of Order. 

Senator Bunts raised the point of 
order that the amendment was uncon· 
s1ltutional. 

Th<' Chair overruled the point of 
order. 

Second reading of --van Zandt 
amendment was called for. 

The Van Zandt amendment was 
read and adopted. 

Vote Recorded. 

Senator DeBerry received unani
mous consent to he recorded as vot
ing "nay" on the Van Zandt amend
ment. 

Amendment No. 12-e. 

By Senator Sanderford: 
Amend Burns amendment by In

cluding all gross proceeds from ad
vertising receipts from all news
papers. 

Point of Order. 

Senator Il<"ll<'rry raised the point 
of order that the Sandf>rford amend• 
mt'11t was indefinite am! not properly 
drawn. 

The Chair asked Srnator Sander
for•l to withdraw his amendment. 

'l'he Sandf>rford amendment was 
withdrawn. 

The question recurred on the adop
tion of the Burns amendment as 
amended. 

The amendment, as amended, was 
adopted by a viva voce vote. 

Amendment No. 13. 

By Senator Small: 
Amend H. B. No. 8, by adding a 

new division to be known as Division 
No. 2, and insert same Immediately 
before the emergency clause of 
H. B. No. 8. 

Division II. 

Section 1-A. All moneys accruing 
and allocated to the Texas Old Age 
Assistance Fund shall be expended 
in the manner hereinafter set forth 
and by the agency hereinafter desig-
nated. · -

Section 1. Subject to the provi
sions of this Act, every needy person 
over the age of sixty-five years who 
is in necessitous circumstances shall 
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be ell.titled to financial assistance 
from the Stat.a of Texas. , 

Sec. 2. In addition to the duties 
now imposed by law, the State Board 
of Control is hereby charged with 
the duty of administering this Act, 
and, for the purpose of administering 
the provisions of this Act, the State 
Board of Control shall be known as, 
and shall constitute, the Texas Old 
Age Assistance Commission. When
ever the word ·~commission" is used 
in this Act it shall mean the Texas 
Old Age Assistance Commission, 
which shall be composed of the mem-· 
hers of the Board of Control. As 

·members of the Texas Old Age As
sistance Commission the members of 
the Board of Control shall be com
pensated, in addition to the com
pensation they now receive by law, 
on the basis of Twelve Hundred 
($1,200,00) Dollars per year, which 
shall be paid in equal monthly in
stallments out of the Old Age Assist
ance Fund herein created. The 
members of the Commission shall be 
entitled to all reasonable and nec
essary expenses incurred in the dis
charge of official duties, such allow
ance, however, not to exceed the 
sum fixed by law for other State 
oll'icials in the discharge of similar 
duties. ' 

Sec. 3, The Commission may 
grant ft n.ancial aid to any needy per
son who is in necessitous circum
stances provided such person: 

(a) Has attained the age of sixty-
· five (65) years; · 

(b) Is a citizen of the United 
States; 

( c) Has resided in the State of 
Texas for five ( 5) years or more 
within the last nine ( 9) years pre
ceding the date of his application 
for assistance, and has resided in 
the State of Texas continuously for 
one ( 1) year immediately preceding 
the · application. The term "resi
dence" and the term "resided" as 
used in this Act shall denote active 
physical presence within this State 
as distinguished from the word 
"domicile" and the word "residence" 
as used in their broader meaning: 

(d) Is not at the time of receiv
ing such aid an inmate of any pub
lic or pr:ivate home for the aged, 
or any public or private institution 
of a custodial, correctional, or cura
tive character, provided, however, 
aid may be granted to persons tern-

porarily confined in a private insti
tution for medical or surgical care; 

(e) Has not made a voluntary as
signment or transfer of property for 
the purpose of qualifying for such 
aid; 

( f) Is not an habitual criminal 
or an habitual drunkard; 

( g) Is unable to support himself, 
either in whole or in part; and has 
no husband or wife able to furnish 
him or her with support. 

Sec. 4. In determining the eligi
bility of an applicant for assistance 
under this Act, it shall be the duty 
of the Commission to consider and 
take into account all facts and cir
cumstances surrounding the appli
cant, including his earning capacity 
and his opportunity to obtain sup
port from other sources, and if from 
all the facts and circumstances the 
applicant does not appear to be in 
a needy and necessitous condition, 
assistance sl;lall be denied. In cal
culating income and resources of the 
applicant, the Commission shall take 
into account all money received by 
gift, devise or descent. 

Sec, 5. On the effective date of 
this Act each member of the Texas 
Old Age Assistance Commission cre
ated under the provisions of House 
Bill No. 26, Acts Second Called Ses
sion of the Forty-fourth Legislature, 
and each agent, officer and employee 
of said Commission, shall deliver to 
the Board of Control all furniture, 
fixtures, files, books, records. ac
counts, data and equipment belong
ing to the State of Texas or apper
tafoing to his office or employment 
and the Board of Control shall re
ceive and receipt for same. Each 
member, agent, and officer of said 
Commission shall pay over the officer 
lawfully authorized to receive the 
same all money coming into his 
hands as such and shall also deliver 
to said Board of Control the posses
sion of the offices and premises oc
cupied by said Commission. 

Sec. 6. (a) On the effective date 
of this Act the Board of Control, 
acting as the Texas Old Age Assist
ance Commission, shall select and 
appoint an Executive Director of the 
Texas Old Age Assistance Commis
sion, who shall be not less than thir
ty-five (35) years of age at the date 
of his appointment, who is a resi
dent citizen of the State of Texas, 
and who has resided within the 
State for at least ten (10) years 
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preceding the date of his appoint- hearings may be conducted b; any 
ment, and he shall not be an occu- one of the members of the Commis
pant of any elective State office at sion or by any member or any em
the time of his appointment nor have ployee designated by the Commis· 
occupied any elective State office dur- sion to hold the same. When such 
ing the six ( 6) months next preced- hearings are conducted by less than 
ing the date of his said appointment, a majority of the members of the 
antl who shall be paid an annual Commission or by any employee, a 
salary of Six Thousand ($6,000.00) transcript of all testimony taken 
Dollars iu equal monthly install- shall be prepared and filed with the 
ments. The said Old Age Assistance Commission and any order therein 
Commission shall also appoint a must be signed by a majority Of the 
Chief Auditor who shall be paid an Commission. 
annual salary of Four Thousand ( d) The Commission shall pro
( $4,000. 00) Dollars in equal monthly vide for such methods of adminls
installmcnts. The Executive Di- tration <other than those relating 
rector and the Chief Auditor shall to selection, tenure of office and· 
take the constitutional oath of office compensation of personnel) as are 
and shall make and execute a bond found by the United States Social 
in form prescribed by the Attorney Ser1ll'itY Board to be necessary for 
General, P'\Yable to the Governor of the efficient operation of the plan of 
Texas, in the sum of Thirty Thou- Old Age Assistance herein estab
sand I $30,000.00) Dollars condi- Iished. 
tioned upon their faithful perform- ( e) The Commission shall make 
ance of the duties imposed upon such reports in such form and con
them by law. The premium on such 1 taining such information as the 
bonds shall be paid out of the funds Social Security Board may from time 
herein appropriated for operating to time require, and comply with 
expenses, 3 nd any recovery on such surh provisions as said Social Se
bonds shall inure to the benefit of rurity Boan! may from time to time 
the Old Age Assista11ce Fund. find necessary to assure the correct-

( h) The Executive Director, un- ne8' anrl verification of such reports. 
der the direction of the Old Age As- Ser. 7. The Commission shall 
sist rnce Commission, shall be the have fnll power and authority to 
chief administrative officer of said provide such method of local ad
Commission, and as such, shall be ministration in the various counties 
responsible for the proper and eco- and districts of Texas as it deems 
nomical administration of the affairs advisable, and shall provide such 
of such Commission. He shall have personnel as may be found necessary 
the power and authority, with the for carrying out In an economical 
consent and approval of a majority way the administration of this Act; 
of the. members of the Commission, providerl. however, that all employees 
to select, appoint and discharge such of any local administrative agency, 
assistants, clerks, stenographers. whether county or district, shall have 
auditors, bookkeepers and clerical been residents of that particular 
assistants as may be necessary in county or district where employed 
the administration of the duties Im- for a period of at least four ( 4) 
posed upon such Commission within years next preceding their employ
the limits of the appropriations that men!; and, provided further. that 
may be made for the work of said all employees of the Commission 
Cornmis;ion; salaries of all such shall have been residents of the 
employees to be fixed by the Com- State of Texas for a period of at 
mission in keeping with salaries paid least four ( 4) years next preceding 
other State employees performing their employment. 
similar work and holding similar Sec. 8 .. The expenses of admin-
positions. istering this Act shall never exceed 

( c) The Commission shall provide five ( 5 % ) per cent of the total 
for the holding of hearings in all amount of State funds expended for 
appeals by applicants for aid or as- Old Age Assistance; provided, how
sistance where such aid or assistance ever,. that the Commission ls em
has been denied by the local admin- powered to accept any funds appro
istrative agency to which applica- priated and allocated to the State of 
tion was made; provided that such Texas for administrative expense by 
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the Federal Government or the So
cial Security I!oard, and S!J.me may 
be expended for administrative pur
poses in addition to that allowed for 
administrative purposes out of State 
funds expended. 

Sec. 9. Any person over the age 
of sixty-five ( 6 5) years may pre
sent or mail an application in writ
ing for an old age assistance grant 
to the local administrative agency 

· designated by the Commission to re
ceive the same. Such application 
shall be upon forms prescribed by 
the Commission, shall be diJ.ly sworn 
to before some officer authorized 
by the laws of this State to admin
ister oaths and using a seal, and 
shall contain such information as 
may be required by the Texas Old 
Age Assistance Commission, and 
such application shall state that it 
is made for old age assistance under 
the provisions of H. B. No. 8, Acts, 
44th Legislature, Third Called Ses
sion. The Texas Old Age Assistance 
Commission may accept any applica
tions for assistance that have been 
heretofore filed with the Texas Old 
Age Assistance Commission created 
by H. B, 26, Acts of the 44th Leg
islature, Second Called Session, un
der the provisions of that Act, if it 
appears to the said Commission that 
such applications satisfy the provi
sions of this Act; provided, however, 
that the Commission shall be author
ized to require the filing. of a new ap
plication in any or all of such cases. 

Sec. 10. Upon the filing of such 
application for aid or assistance, it 
shall be the duty of the local ad
ministrative agency in the county or 
district in which such application is 
made to investigate, or cause to be 
investigated in the manner required 
by the Commission, such sworn state
ments appearing in such application 
to determine the truth or falsity of 
statements therein contained; said 
agency having the power and author
ity to compel the attendance of wit
nesses, administer oaths, and to 
compel the production by subpoenas 
duces tecum of books and records 
and the furnishing of such other 
affidavits and information as it may 
deem necessary and advisable. After 
an examination of the application 
and such investigation as to the 
truth or falsity of the statements 
contained therein as may be deemed 
necessary, ·the local agency shall 

enter an order upon such application 
either granting the same in whole 
or in part, or denying the same, and 
a copy of such order shall be fur
nished to the applicant and a copy 
to the Commission, provided, that 
nothing herein shall be construed 
as denying or interfering with the 
right of the Commission to review 
such order prior to the entering 
ther.eof and require any modification 
not inconsistent with the law and 
the rules and regulations of the 
Commission. Any applicant who is 
dissatisfied with the order made by 
the local administrative agency shall 
have the right to appeal to the Com
mission by giving written notice of 
such di"ssatisfaction to said Commis
sion. When the Commission has 
been notified of the dissatisfaction 
of any applicant with an order made 
by a local agency, it shall command 
the local agency to transmit the 
originals or certified copies of all 
records, affidavits, instruments, testi
mony taken or other evidence taken 
in connection with such application. 
The Commission shall make a full 
and complete examination of the 
record before it and if, after such 
examination, it is of the opinion that 
the aid or assistance should be 
allowed or increased, it shall enter 
an order allowing or increasing the 
assistance or aid to the applicant 
and shall forward a copy of this 
order to the applicant and a copy 
thereof to the local administrative 
agency. If after examining the 
recerds before it, the Commission is 
of the opinion that aid or assist
ance should not be awarded to the 
particular applicant or that the 
amount thereof as awarded by the 
local agency should not be increased, 
the Commission shall set the matter 
down for hearing and shall give 
written notice of the time and place 
of such hearing to the applicant, at 
which hearing the applicant shall 
have the right to appear in person 
and testify, or to present any other 
evidence or testimo.ny written or 
otherwise, to sustain.his application. 
As soon after such hearing as possi
ble and practicable, the Commission 
shall enter a final order on such 
application, mailing a copy thereof 
to the applicant and a copy to the 
local administrative agency from 
which said final order there shall be 
no right of appeal. 
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Sec. 11. (a) The amount of old counts under the provisions of this 
age assistance or aid from State Act, including the purchase of equip· 
funds that may be paid to any appli- ment and supplies, printing of war
cant, who has qualified under the rants and stationery, office space, 
terms of this Act, shall never exceed and any other expenses necessary In 
the sum or Fifteen ($15.00) Dollars carrying out the provisions of this 
per month, and in addition thereto Act. there is hereby-. appropriated, 
such funds as the Federal govern- out of any money In ·the State 
ment may appropriate and allocate Treasury not otherwise approprl
to the State of Texas from time to ated, the sum of Fifteen Thousand 
time shall be distributed among ($15,000.00) Dollars, or so much 
recipients of assistance in like man- thereof as may be necessary, for the 
ner as State funds are paid under current fiscal year or the present 
the terms of this Act; provided, that biennium to the Comptroller of the 
in no case shall such aid or assist- Public Accounts, provided that any 
ance be in 111 amount which, when salaries paid against this appropria
added to the income o( the applicant tion shall not exceed the salaries 
from all other sources, including in- for similar positions now authorized 
come from property and from the under the General Appropriations 
State and Federal governments. shall Bill. For the purpose of paying the 
exceed a total of Thirty ($30.00) additional expenses placed upon the 
Dollars per month; provided that the State Treasurer under the provisions 
assistance granted herein shall be of this Act, including the purchase 
granted in such amounts as will of equipment and supplies, printing 
provide reasonable su bsistance not of stationery and other expenses 
incompatible with good health and necessary in carrying out the provl
decency. sions of this Act, there Is hereby 

( b) For the purpose of paying the appropriated the sum of Ten Thou
aid and assistance to needy citizens sand ($10,000.00) Dollars, or so 
of Texas as herewith provided for, much thereof as may be necessary, 
and for the purpose of defraying the for the current fiscal year of the 
>Jxpenses of administering this Act, present biennium, to the State 
there is hereby created and estab- Treasurer, provided that any sala
lis'1ed a special fund in the Treasury ries paid against this appropriation 
of the State or Texas, to be kept by shall not exceed the salaries for 
the State Treasurer separate and similar positions now authorized un
apart from all other funds, and to der the General Appropriations Bill. 
be known as the "Texas Old Age ( d) It is further expressly pro
Assistance Fund," and for the pur- vided that all sums of money paid 
poses above set nut there is hereby out of the General Fund of the 
appropriated out of such fund the Treasury of the State of Texas 
sum of Six Million Five Hundred 1 under the provisions of this Section 
Thousand ($6.,500,000.00) Dollars. I shall be repaid to such General Fund 
or so much thereof as may be nee- i out of the first moneys accruing to 
essary, for the fiscal year ending the benefit or the Texas Old Age 
August 31, 1937. Provided that if Assistance Fund, and the Treasurer 
the fund is insufficient to pay all of the State of Texas is expressly 
grants in full, the same shall be paid directed to transfer an amount from 
pro rata based on the amount such Texas Old Age Assistance Fund 
gra.1ted to earh recipient. to the General Revenue Fund equal 

( c) There is hereby appropriated to the amount herein appropriated 
to the Commission out of the Gen- I from such General Revenue Fund. 
era! HPvenue Fund of the State of I Sec. 12. (a) It shall be the duty 
Texas the sum of Twenty Thousand of the Commission to review and 
($20,000.00) Dollars, or so much! examine the applications of all per
thereof as may ?e necessary, for the I sons to whom grants of assistance 
pur~ose of s.ettmg up the admlnis- have heretofore been made under the 
trat1re machm<'ry, and for the pur- provisions of H B 26 Acts 44th 
P0 ' 0 M .receivin~. classifying and Legislature, Sec~nd. Calied Session, 
reclns'1fymg ~pphcnt10ns and pend- and to determine, under the provi
~ng ~rants. .' ?r the purpose of pay- sions of this Act, the eligibility of 
mg the add1t1onal expenses placed such applicants for old age assist
upon the Comptroller of Public Ac- anre; provided that the Commission 
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shall be authorized to promulgate 
and adopt such rules and regulations 
as may be neciissary to imi;nediately 
make grants of assistance to such of 
those persons as may be eligible un
der the provisions of this Act. All 
of such persons who have been here
tofore receiving old age assistance 
under the provisions of H. B. 26, 
Acts of the 44t11 Legislature, Second 
Called Session, who shall not be 
found to be immediately eligible 
under such procedure as may be 
adopted by the Commission under 
the provisions of the preceding sen
tence herein, shall be investigated 
in the manner prescribed by Section 
1 O of this Act. 

(b) Upon the death of a person 
the total amount of assistance paid 
to him under this Act and to his or 
her spouse shall be a· debt· of ~he 
estate of such deceased person: and 
it shall be the duty of the Commis
sion to present claims to the admin
istrator. or executor, if any, to bring 
suits or to take any other proper 
action to secure reimbursement from 
the estate or property of such de
ceased person; and all such amounts 
so recovered shall be paid into the 
Old Age Assistance Fund, one-half 
of such amounts shall be paid over 
to the United States Treasury in 
such manner as the Social Security 
Act may require. 

( c) The provisions of this Act 
providing for old age assistance shall 
not be construed .as a vested right 
in the recipient of old age assistance. 

(d) An old age assistance grant 
shall be absolutely inalienable by 
any assignment, power of attorney, 
sale, charge, or execution or other 
legal process, and in case of bank
ruptcy ·the assistance shall not pass 
through any trustee or other person 
acting on behalf of creditors. 

(e) The Commission is authorized 
to accept on behalf of the Old Age 
Assistance Fund any gifts, deeds or 
bequests of any money or other 
property, the proceeds of which shall 
accrue to the benefit of the Old Age 
Assistance Fund. In making such 
gifts or contributions the donor shall 
attach no conditions whatever. The 
sole -management and disposition of 
the property so received shall be in 
the Commission. 

Sec. 13. (a) All old age assistance 
benefits provided for under the terms 
of this Act shall .be paid by vouchers 

or warrants drawn by the· State 
Comptroller on the Texas Old Age 
Assistance Fund; for the purpose 
of permitting the State Comptroller 
to properly draw and issue such 
vouchers or warrants, the Texas Old 
Age Assistance Commission shall 
furnish the Comptroller with a list 
or roll of those entitled to assist
ance from time to time, together with 
the amount to which each recipient 
is entitled. When such vouchers or 
warrants have been drawn by the 
State Comptroller, the same shall be 
delivered to the Executive Director 
of the Texas Old Age Assistance 
Commission, who in turn shall su
pervise the delivery of the same to 
the persons el).titled thereto. 

(b) The Commission shall furnish 
monthly to the county clerk of each 
county a list showing the names of 
all persons in such county receiving 
old age assistance and the amount 
thereof. Such list shall be a public 
record -in such county and· as such 
shall be available for public inspec
tion at all reasonable hours. 

Sec. 14. All grants of assistance 
or aid from the Federal Government 
and its agencies shali not be consid
ered as a part of the State assistance 
herein granted, but shall be regarded 
as a separate grant of .assistance or 
aid. 

Sec. 15. Every assistance granted 
under the provisions of this Act shall 
be deemed to be granted and shall 
be held subject to the provisions of 
any amending or repealing Act that 
may be hereafter enacted, and no 
recipient under this Act shall have 
any claim for compensation or other
wise by reason of his assistance 
being affected in any way by such 
amending or repealing Act. 

Sec. 16. Whenever in this Act 
the masculine pronoun is used, it 
shall be held to include the feminine 
pronoun also. 

Sec. 17. If any recipient under 
this Act is convicted of .any crime, 
misdemeanor or felony, or other of
fenses, punishable by imprisonment 
for a period of six ( 6) months or 
longer, such fact shall be reported 
to the Old Age Assistance Commis
sion and the said Commission may 
direct that payments to such recip
ient be defaulted and withheld tor 
such period. 

Sec. 18. It shall be unlawful for 
any attorney at Jaw or attorney in 
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fact, or any other person, firm or 
corporation whatsoever, represe.nt- Blackert. 
ing any applicant for old age assist- Martin. 
ance or aid in this State to charge Moore. 
a fee for his services in excess of Pace. 
Ten ($10.00) Dollars in aiding or 
representing any such applicant be-

Yeas-8. 

Rawlings. 
Shivers. 
Sma!l. 
Weinert. 

Nays-2~, 

fore the Commission of Old Age Beck. 
~ssist~nce or for an~ other services Burns. 
m aidmg such applicant to secure C II' 
an old age assistance grant. It shall Cottle. 
. . b I f I f o en. hkew1se e un aw u or any per-I Davis 

Nelson. 
Oneal. 
Poage. 
Redditt. 
Regan. 
Sanderford. 
Stone. 
Sulak. 

son, firm or corporation h~ advertise, DeBe;ry. 
hold himself out or sohc1~ the pro-, Hill. 
curement of old age assistance or Holbrook. 
aid. Any person violating this Sec- Hornsby 
uon of this Act shall be punished Isbell. · 
by a fine not to exceed Five Hundred Neal. 
($500.00) Dollars, or by confine
ment in the county jail for a period 
of not to exceed thirty ( 30) days, 
or by both such fine and imprison
ment. Where any firm, association, 
or corporation is found to be gul!ty 
or a violation of the provisions ot 

Van Zandt. 
Westerfeld. 
Woodrulf. 

this Section the otrending act or such 
firm, association or corporation shall 
be deemed to be the act of the presi
dent, general manager, or other 
managing official of such firm, asso
<:iation, or corporation, and such 

The question recurred on motion 
to recess until 2 o'rlock p. m. 

The motion prevailed by a viva 
voce vote. 

After Recess. 

The Senate met at 2 o'clock P. m., 
pursuant to recess, and was called 
to order by Lieutenant Governor 
Walter F. Woodul. 

Pending Business. 

c•IIicial shall be subject to the same Pending business was point or 
penalties as herein provided tor order raised by Senator Van Zandt. 
otter persons. 

Sec. 19. House Bill No. 26, Acts 
of the 44th Legislature, Second 
Called Session, is hereby repealed. 

Read. 
Pending. 

Point Of Order. 

Senator Van Zandt raised the point 
of order that the amendment intro
duces the subject which Is not with· 
in the Go,.ernor's call and attempts 
to amend the existing law without 
specific reference thereto. 

l\lotions to Recess. 

At Ease. 

Senator DeBerry moved that the 
Senate stand at ease for five minutes. 

The motion carried. 

I 
At 2: 05 o'clock, the Chair called 

the Senate to order. 
I 

Point or Order Overruled. 

The Chair stated that there were 
precedents in reasoning on both 
sides, but that after careful consid
eration. he had di>cided to overrule 
the point of order. 

Message From the Honse. 

Senator Pace moved that the Sen- Tbe Chair recognized the Door-
ate receos t·i 2 30 . 1 k keeper. who introduced a messenger 
today. 

- un l : o c oc p. m., from the House with the following 

Senator Hill moved that the Sen· 
ate recess until 2 o'clock p. m., 
today. 

Yeas and nays were demanded on 
Senator Pace's motion. 

The motion was lost by the fol-
lowing vote: 

message: 

Hall of the House of Representatives, 
Austin, Texas, Oct. 16, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolutions: 
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H. C. R. No. 17, Granting G. C. 
Kent of El Paso County, Texas, per
mission to sue the State of Texas 
and/or the State Highway Depart
ment for property damages. 

H. C. R. No. 18, Directing the 
State Comptroller to issue warrants 
for the payment of bond premiums 
of employees of· the "Bond Coupon 
Division" of the State Treasurer's 
Department. 

H. C. R. No. 19, Authorizing the 
Secretary of State to dispose of sur
plus copies of the House and Senate 
Journals. 

H. c. R. No. 20, Requesting the 
State Highway Department to con
tinue to maintain information bu
reaus at certain entry points into the 
State. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
0

Resolution Referred. 

H. C. R. No. 17 was referred to 
Committee on State Affairs. 

Amendment No. 13-a. 

By Senators Woodruff and Collie: 
Amend Small amendment to H. B. 

No. 8, by striking out from the word 
"Act" in line 7, Section 11 (a) to 
the end of said section and substi
tuting therefor the following: "pro
vided, that the payments herein 
stipulated to be paid to 'needy' per
sons shall be equal and uniform to 
all persons to whom such payments 
are made." 

Read and pending. 

Motion to Adjourn. 

Senator Redditt moved that the 
Senate adjourn until 10 o'clock a. m. 
Monday. 

Substitute Motion to Reress. 

Senator DeBerry offered a su bsti
tute motion that the Senate recess 
until 10 o'clock a. m. Saturday. 

The motion to adjourn until 10 
o'clock a. m. Monday failed by the 
following vote: 

Beck. 
Davis. 
Isbell. 

Yeas-11. 

Moore. 
Pace. 
Rawlings. 

Redditt. 
Sanderford. 
Shivers. 

Blackf'.rt. 
Burns. 
Collie. 
Cotten: 
DeBerry. 
Hill. 
Holbrook. 
Hornsby. 
Martin. 

Small. 
Sulak. 

Nays-18. 

Neal. 
Nelson. 
Oneal. 
Poage. 
Regan. 
Van Zandt. 
Weinert. 
Westerfeld. 
Woodruff. 

Present-Not Voting. 

Stone. 

The motion to recess until 10 
o'clock a. m. Saturday prevailed by 
a viva voce vote. 

APPENDIX. 

Committee on E~ol!ed Bills. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 8 
carefully examined and compared 
and find same correctly enrolled. 

POAGE, Chairman. 

Committ.ee Reports. 

Committee Room, 
Austin, Texas, Oct. 16, 19 3 6. 

Hon Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. C. R. No. 12, Relating to and 

providing for the payment of war
rants and vouchers issued by towns 
and cities in the State of Texas for 
funds received and used by them in 
a sum not to exceed $10,o·oo.oo prior 
to June 1, 1932, and applying to such 
warrants and vouchers issued as re
newals of such original warrants and 
vouchers. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

PACE, Chairman. 
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Hon. 

Committee Room, 
Austin, Texas, Oct. 15, 1936. 
Walter F. Woodul, President or 

the Senate. 

The amendment, as amended, was 
adopted by the following vote: 

Yeas-15. 

Sir: We, your Committee on State Beck. 
Afl'airs, to whom was refer:e.d 1 Blackert. 

Oneal. 
Pace. 
Rawlings. 
Regan." 
Sanderford. 
Small. 
Weinert. 

'5. c. R. :>o. 13, Authorizmg va-: DP Berry. 
riou< State departments to encour-1 Holbrook. 
agP and assist th.e said R~ral. Elec- Horn•by. 
triflration Admmistrat1on m its ef- Moore. 
forts to rarrr out this program In !\'ea!. 
t hP State of Texas. Nelson. 

Have had the same under con
sidPration. and I am instructed to Nays-14. 
r(•1rnrt it hack to the Senate with the 
rPcommen<lation that it do pass, and 
he not printed. 

Burns. 
Collie. 
Cotten. 
Hill. 
Isbell. 
Martin. 
Poage, 

Redditt. 
Shivers. 
Stone. 
Sulak. PACE, Chairman. 

TRIRTEEXTH D.\ Y. 
(Continued.) 

Senate Chamber, 1 
Davis. 

Van Zandt. 
Westerfeld. 
Woodrutr. 

Absent-Excused. 

Austin, Texas, Amend the amendment, Section 8, 
October 1 7. 1936. by striking out the following: 

The Senate met at 10 o'lock a. m. "and the same may be expended 
pursuant to recess, and was called to fOr administrative purposes in addl
order hv Lieutenant Governor Walter lion to that allowed for administra
F. Woodul. I ti Ye purposes out of State funds ex-

pended." 
Prmling Rosiness. COLLIE. 

Pending business was the amend- Read and adopted by a viva voce 
ment by Woodrufl' and Collie to vote. 
amend Small amendment to H. B. 
No. 8. 

The amendment fa;led adoption by 
the following vote: 

Collie. 
Hill. 
Martin. 
Pace. 
Sanderford. 

BP ck. 
Blackert. 
Burns. 
Cotte1 .. 
DeBerry. 
Holbrook. 
Hornsby. 
Isbell. 
Jlloore. 
Neal. 

Yeas-9. 

Stone. 
Sulak. 
Westerfeld. 
Woodrutr. 

Nays-20. 

Nelson. 
Oneal. 
Poage, 
Rawlings. 
Hedditt. 
Regan. 
Shivers. 
Small. 
Van Zandt. 
Weinert 

Absent-Excused. 
Davis. 

Senate Resolution No. 19. 

By Senators Poage, Isbell and 
Sanderford: 

Whereas, The Baylor University 
Band and Rooting Section is in the 
Capitol and is accompanied by the 
Honorable Pat 111. NetT, President or 
the Baylor Universit}C and former 
Governor of this Sta.te; Now, there
fore be it 

Hesolved, That President Netr, the 
Baylor Ba.nd and the Baylor Hooting 

I Section be invited to address the 
Senate, and that they be accorded the 
privileges of the floor. 

Read and adopted. 

The Chair appointed the following 
committee to escort the "Baylor 
Band Section" to the platform: 

Senators Poage, Isbell and Sander
ford. 

Senator Excused. 

Senator Davis was excused on ac
Question recurred on the Small count of illness on motion of Senator 

amendment as amended. Shivers. 



SENATE JOURNAL. 119 

At Eaiie. 

Senator Redditt moved that the 
Senate be at ease subject to the call 
of the Chair. 

Motion prevailed. 

The committee escorted the yell 
leaders representing the "Rooting 
Section" of Baylor Band to the plat
form. Lieutenant Governor Woodul, 
in the absence of Governor Allred, 
welcomed the visitors and presented 
Senator Poage. Senator Poage pre
sented the yell leaders and Baylor 
Band. 

The Baylor Band entertained the 
Senate for a few minutes. 

At 11: 24 o'clock the Chair called 
the Senate to order. 

Recess. 

On motion of Senator Moore, at 
11: 25 o'clock the Senate recessed 
until 10 o'clo~k a. m. :Monday. 

APPENDIX. 

Committee Report. 

Committee Room, 
Austin, Texas, Oct. 17, 1936. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: we, your Committee on State 

Alfairs, to whom was referred 
H. C. R. No. 17, Granting G. C. 

Kent of El Paso County permission 
to sue the State for property damage. 

Have had the same under con
.sideration and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be not printed._ 

PACE, Chairman. 

THIRTEENTH DAY. 
(Continued.) 

Senate Chamber; 
Austin, Texas, 

October 19, 1936. 
The Senate met at 10 o'clock a. m., 

pursuant to recess, and was called to 
order by Lieutenant Governor Walter 
F. Woodul. 

Senator Excused. 

Senator Martin was excused on ac
count of important business, on mo
tion of Senator Hill. 

Honse Bill No. 8. 

Pending business was H. B. No. 8. 

Amendment No. 14. 

By Senator Burns: 
Amend H. B. No. 8, by adding a 

new section to be known as Section 
-, to read as follows: 

Sec. -. Amend Subsection 41.a 
of Article 7047, as amended, Acts 
42nd Legislature, p. 355, Ch. 212, 
Sec. 1, so that Section 41.a of Arti
cle 7047, as amended, shall hereafter 
read as follows: 

"41.a. Cement distributors.-(a) 
There is hereby imposed a tax of one 
and three-fourths (1 % ¢) cents on 
the one hundred (100) pounds, or 
fractional part thereof, of cement 
on every person in this State manu
facturing or producing in and/or im
porting cement into this State, and 
who thereafter distributes, sells or 
useS' the same in intrastate com
merce. Said. tax shall accrue on and 
is imposed on the first intrastate dis
tribution, sale or use; provided, how
ever, no ta:ii: shall be paid except on 
one sale, distribution or use. The 
person liable for said tax is hereby 
defined to be a "distributor." 

(b) Such tax shall be due and 
payable at the O!Tice of the Comp
troller, at Austin, on the 25th day 
of each succeeding month based on 
the business done the preceding cal
endar month, and on or before said 
date such distributor shall also make 
and deliver to the Comptroller a re- · 
port, sworn to, showing all cement 
distributed, used and sold, upon 
which a tax accrues as well as all 
produced within this State and im
ported into or exported out of this 
State, and such other information as 
the Comptroller may require. 

( c) A complete record of the busi
ness done, together with any other 
information the Comptroller may re
req uire, shall be kept by each dis
tributor; which said records shall be 
open to the Comptroller, Attorney 
General, Auditor, and their repre
sentatives. The Comptroller shall 
adopt rules .and regulations for the 
enforcement hereof. 

( d) No person shall act as dis
tributor in this State who shall be 
delinquent in the payment of said 
taxes, and the Attorney General may 
enjoin his acting as such and may 
enforce the provision~ hereof by suit 


